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881t CoNGRESS HOUSE OF REPRESENTATIVES Rreprort
1st Session No. 763

IMPROVED RETIREMENT AND DISABILITY SYSTEM FOR
CERTAIN EMPLOYEES OF THE CENTRAL INTELLI-
GENCE AGENCY

SEPTEMBER 24, 1963.—Committed to the Committee of the Whole House on. the
State of the Union and ordered to be printed

Mr. Rivers of South Carolina, from the Committee on Armed
Services, submitted the following

REPORT

[To accompany H.R. 8427]

The Committee on Armed Services, to whom was referred the bill
(H.R. 8427) to provide for the establishment and maintenance of g
Central Intelligence Agency retirement and disability system for a
limited number of employees, and for other purposes, having con-
sidered the same, report favorably thereon without amendment and
recommend that the bill do pass.

PURPOSE

The purpose of the proposed legislation is to provide an improved
retirement and disability system for certain employces of the Central
Intelligence Agency.

NEED FOR LEGISLATION

At the present time all employees of the Central Intelligence Agency
are limited to the normal civiY service retirement benefits. On the
] other hand, more liberal retirement benefits have been in effect for
many years for the Foreign Service and for certain personnel engaged
in investigation and detection of crime and apprehension of criminals,
Many CIA employees serve under conditions which are at the least as
difficult and frequently more oncrous and dangerous than the condi-
tions which led to improved retirement benefits for the Foreign
Service and certain personnel of the FBI and other agencies. CIA
employees who will come under this proposed system are obligated,
in writing, to serve anywhere in the world according to the needs of
the Agency as is the case in the Foreign Service and the military, and
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unlike the normal civil service employee. The Committee on Armed
Services was impressed with the need for the Agency to maintain a
young service by encouraging earlier retirement and In some cases
directing earlier retirement. The voluntary ecarly retirement features
of this bill will serve this end.

Since the Agency is unable in fact to provide full-term careers for
many individual officers, it is necessary to minimize the adverse effects
of the required programs of managed attrition and to preserve ils
ability to recruit and retain the high-caliber personnel it needs.
Therefore, the Agency must make reasonable provision for the futures
of those individuals who must be separated before compléting a
{ull-term career of 30 or more years.

NATURE OF LEGISLATION

It was determined that rather than attempt to devise an entirely
now system the Agency would f ollow the precedent established in this
field by the Foreign Service retirement legislation. Thus, HL.R. 8427
authorizes the establishment of a separate integrated retirement sys-
tem for a portion of the employees of the Agency which is comparable

and in most areas almost identical to that provided for the Foreign

Service.
COMMITTEE DELETIONS

H.R. 8427 is a clean bill resulting from careful deliberations of the
committee after 4 days of hearings on H.R. 7216 which was the orig-
inal bill referred to the committee for consideration. That bill had
as its primary purpose the establishment of an improved retircment
system for a imited number of CIA employees. In addition, however,
LR, 7216 included a series of amendments of a technical nature to
update the Central Intelligence Agency Act of 1949 and other pro-
visions which would grant certain new authorities for the Agency.
Early in the consideration of H.R. 7216, the committee determined
that H.R. 7216 in its entirety was of such wide scope that it should
be so revised as to limit it to those provisions relating to establishment
of an improved retirement system for certain CTIA employees. It is
believed that an improved retirement system is of paramount impor-
tance and that full attention should be given to this complex subject.
Accordingly, H.R. 8427 does not include the following items w]hich
were present in H.R. 7216: ‘

(1) Certain technical amendments designed solely to update
code citations in the CIA Act of 1949 in connection with procure-
ment authorities.

(2) Authorization to pay travel expenses of employees and
members of their families from certain unhealthiul posts to other
locations abroad having better environmental conditions for pur-

oses of Test and recuperation.

(3) Authorization to pay travel cxpenses [or dependents accom-
panying an officer who is temporarily assigned to a training sta-
tion while en route to his post of assignment.

(4) Authorization to provide appropriate orientation and
language training to dependents in anticipation of an assignment

abroad.
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(5) Authorization to approve home leave upon complstion of
3 years’ service abroad and in certain cases to approve home
leave after completion of 18 months’ service abroad.

(6) Authorization to pay cortain travel expenses for employces
and dependents to the nearest locality at which they could
obtain suitable medical care.

(7) Authorization to pay costs of medical treatment for
employces and dependents in certain circumstances.

(8) A provision entitling a person to recmployment in another
Government agency upon completion of assignment with the
Agency where the assignment was approved by the agency
concerncd and CIA.

(9) Authority for the Director to sottle claims against the
United States arising out of Agency activitios abroad.

(10) Authority for the Director to reccive gifts and administer
them for the benefit or welfare of tho Agency or its employces.

CREDIT FOR SERVICE AT UNIEALTHFUL POSTS

H.R. 7216 provided authority for extra servico credit toward
retirement for service at unhealthful posts. Upon review, it was the
committec’s judgment, in the .ight of previous congressional action,
which climinated this benefit for military personnel, that such service
credit should not be authorized. In consequcence, this section is not
contained in the proposed legislation.

LIMITED NUMBER OF EMPLOYLES TO BE COVERED

During the hearings it was emphasized by the witnesses before the
committee that the proposed new retiremont system would encompass
only a portion of Agency employees and was intended to cover those
who were engaged in tho conduct and support of intelligence activities
whose conditions of employment in many ways were substantially
similar to thosc of Foreign Service officers. 1t was estimated that a
maximum of only 30 percent of the Ageney’s employees would qualify
for coverage under the proposed system. In view of the fact that
the great majority of CIA employees will continue to be covered under
the normal civil service retirement system, the committee amended
the bill explicitly to provide in its stafement of purpose and in section
201(a) that the system would be ‘“for a limited numbeor of ocmployaces.”
In addition, the committee amended the bill to include in the short
title of section 101 that the system was only ‘““for certain employees.”

COMMITTEE AMENDMENTS

Consideration was given to inclusion of the Deputy Director of
. Central Intelligence within the neaning of “Director” in the defini-
tions at section 111(2). Ilowever, the committee believed it more
appropriate that the ‘“Director”’ refer only to the Director of Central
Intelligence, recognizing that the Director appropriately could and

would delegate certain of his authoritics under the bill,
A new section 201(c) was included to provide that determinations
made by the Director under the provisions of this law would be deemed
final and conclusive and not subject to review by any court. This
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was in recognition of the fact that the security clussification of infor-
mation concerning the service of Agency employees and the facts
pertinent to determinations made under the act would ordinarily be
of such & nature that they should not be publicly disclosed. This
further recognizes the responsibility placed on the Director of Central
Intelligence by section 102(d)(3) of the National Security Act of 1947,
as amended, to protect intelligence sources and methods from unau-
thorized disclosure. Thus, section 201(c) provides as follows:

In the interests of the security of the foreign intelligence
activities of the United States and in order further to
implement the proviso of section 102(d) (3) of the National

~ Security Act of 1947, as amended (50 U.S.C. 403(d)(3)),
that the Director of Central Intelligence shall be responsible
for protecting intelligence sources and methods from un-
authorized disclosure, and notwithstanding the provisions
of the Administrative Procedure Act (5 U.5.C. 1001 et seq.)
or any other provisions of law, any determinations by the
Director authorized by the provisions of this Act shall be
deemed to be final and conclusive and not subject to review
by any court.

Section 203 authorizes the Director to designate those employees
who would be covered under the system. However, it was contem-
plated that if, upon review, an employee under the system was no
longer in qualifying service, he would be removed from this system.
Tt was the committee’s view that an employee with long service with
the Agency whose career is determined by the Director asbeing within
the concept of qualifying service should, upon completion of 15 years’
service, have the right to remain under this retirement system for the
remainder of his employment with the Agency. The committee
added an amendment to the original proposal, which reads as follows:

Any participant who has completed fiftecn years of service
with the Agency and whose career at that time is adjudged by
the Director to be qualifying for the system roay elect to
remain a participant of such system for the duration of his
employment by the Agency and such election shall not be
subject to review or approval by the Director.

The specific purpose of adding the phrase ‘‘and such election shall
not be subject to review or approval by the Director” was to make it
clear that the nonreviewable provisions of section 201(c) pertaining to
determinations by the Director should not defeat the purpose of this
amendment which was to vest a right in the employee to remain in
the system after 15 years’ service.

The committee, in the interest of clarity of intent, amended section
204(b) (1) and (2). These two paragraphs are set forth below with
deletions in black brackets and the additions italicized:

(1) “Widow”’ means the surviving wife of a participant
who was married to such participant for at least two years
immediately preceding his death or is the mother of issue
by [such] marriage to the participant.

(2) “Dependent widower” means the surviving husband
of a participant who was married to such participant for at
least two years immediately preceding her death or is the
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father of issue by [[such] marriage fo the participant, and who is
incapable of self-support by reason of mental or physical
disability, and who received more than one-half of his support,
from such participant.

The first sentence of section 221(f) provides that an unmarried
participant retiring under the act may under certain conditions elect
a reduced annuity and designate in writing a beneficiary to receive an
annuity equal to 50 percent of his reduced annuity after his death.
The committee is of the opinion that the right to designate a bene-
ficiary should be limited. Therefore, the committee amended this
provision by requiring that such designated beneficiary must have an
msurable interest (as that term is used in 5 U.S.C. 2259(h) relating
to such designations under the Civil Service Retirement Act) in the.
participant in order to be eligible to receive an annuity after the
participant’s death. _

In connection with retirement for disability or incapacity under
section 231, reference was made to a physical examination to determine
disability. In the title of part D and in section 231(b), the phrase
“physical examination’” was amended to read “medical examination”
to make it clear that it was intended that examinations could be for
the purpose of determining either physical or mental illness.

Section 233, one of the most important sections in the original
proposal, provided as follows:

Any participant in the system who is at least fifty years
of age and has rendered twenty years of service may on his
own application and with the consent of the Director be
retired from the Agency and receive benefits in accordance
with the provisions of section 221.

Since, under other provisions of the proposcd legislation, creditable
service can .be allowed for prior civilian and military service, the
committee believed it desirable to require an individual to have at
least 5 years ol service with the Ageney in order to be eligible to retire
uunder this section. Consequently, the committee added an amend-
ment as follows: “provided he has not less than five years of service
with the Agency.” The committee was also mindful of the require-
ment that the employee must apply for this retirement and receive
the consent of the Director in order to be retired. The committec
viewed this section in its entirety to provide for the rotirement of
such an individual under circumstances of mutual convenience for the
individual and the Agency.

Section 234 specifies the benefits in the event of discontinued service
retirement. One of the key features is paragraph (c) which, in the
original proposal, authorized the Director to rotire articipants in
grade GS-14 and above “to promote the cfficiency o-%) the Agency.”
The committee was of the view that the words quoted did not serve

’ a uscful purpose and, consequently, those words were deleted. Para-
graph (¢) further provided that participants in grade GS—14 and above
when so retired would reccive an immediato carned annuity. The
committee believed that there should be minimum periods of service
before such individuals could be cligible to reccive an immodiate
annuity. Thercefore, the committee added the following amendment;
“provided they have in cach case, not loss than five years of qualify-
ing service and a total of ten years of service with the Ageney.” The
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words “qualifying service’” were intended to encompass that type of
service which the Dircctor determines to be of a nature which would
qualify the individual to become a participant in the system. If an
individual of grade GS—-14 and above were so retired and did not meet
the requirements of the committec’s proviso, such individual then
would reccive benefits in accordance with the formula authorized for
individuals similarly retired but in grade GS5-13. The committee
believed this situafion should be made cxplicit and, consequently,
added the following sentence at the end of paragraph (c):

Any individual so retired who does not meet these service
requirements shall receive the benefits provided for individ-
uals in grade GS-13 as sct out in paragraph (d) of this
section. :

In line with the reasoning set forth above, the committee also de-
leted the words “to promote the cfficiency of the Agency” in para-
graph (d) relating to the retirement by the Director of participants in
grade GS-13 and below.

COSTS

There will be certain increased costs for the administration of the
retirement system. For reasons of efficiency and sccurity, it is con-
sidered essential that full administration of the program be accom-
plished within the Agency. It is estimated that this cost would
approximate $85,000 per year by the end of the first 5 years. Pro-
gram costs cannot be precisely estimated. However, the additional
annuity costs under the proposed system would be partially offset
by payroll savings resulting from the time lapse in completing the
chain of recruitment, reassignments, and promotion actions created
by retirements. It is estimated that the net additional cost after the
first 5 years would average approximately $580,000 per year.

COMMITTEL POSITION

The Committeec on Armed Services recommends enactment of the
proposed legislation, and the Burcau of the Budget interposes no
objection as indicated by the following letter, hereby made a part of
this report.

CENTRAT INTELLIGENCE AGENCY,
OrricE oF THE DIRECTOR,
Washington, D.C., March 15, 1963.
Hon. Joun W. McCoRMACK,
Speaker of the House of Representatives,
Washington, D.C.

Dear MEk. Speaxer: This letter transmits for the consideration of
the Congress proposed amendments to the Central Intelligence
Agency Act of 1949, as amended. The principal purpose of the
proposed bill is to permit the Agency to improve its retirement
program by authorizing the establishment of a retirement system
corresponding to that of the Foreign Service. It should be noted
that it will become necessary for appropriations to be obtained since
the contributions of employecs covered by the retirement system and
the Agency’s matching contributions will not be sufficient to cover the
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full cost of retirement payment benefits to be paid out. Although
such appropriations may not be needed to finance cash disbursements
for some years, it is expected that such appropriations will be sought
after that time when actuarial valuations have beon made,

Other provisions of the proposed bill would bring existing provisions
of law in the field of travel oxpenses and oversea allowances into con-
formity with those available to the Foreign Scrvice. Certain other
provisions are included in the proposcd bill to accomplish purposes
which we believe necessary.

We consider enactment of the proposcd bill to be essential to the
effective performance of our mission and would appreciate carly and
favorable consideration. The Bureau of the Budget has advised

h that there is no objoction to the presentation of the proposed bill to
the Congress from the standpoint of the administration’s program.
Faithfully yours,
(Signed) MarsuaLn S. CARTER,
Lieutenant General, U.S. Army, Acting Director.

CENTRAL INTELLIGENCE AGuNCY RemiRmMENT Aor oF 1063
EXPLANATION AND JUSTIFICATION

PART A. PURPOSE OF PROPOSED BILL

The proposed bill permits the Agency to improve its retirement
program by authorizing the establishment of a rotirement system cor-
responding in its main features to that of the Foreign Service. The
Central Intelligence Agency needs to attract and retain a force of
highly motivated careerists who are intensively trained in unique
skills. Agency requirements demand that this group of careerists
be composed of younger and more vigorous officers than are generally
required in Government service. Consequently, the voluntary early
retirement features of this bill will serve this end. Since the Agency
is unable in fact to provide full-term careers for many individual
officers, it is necessary to minimize the adverse effects of the required
programs of managed attrition and to preserve its ability to recruit
and retain the high-calibor personnel it needs. Therefore, the Agency
must make reasonable provision for the futures of those individuals
who must be separated before completing a full-term carcer of 30
or so years. Accordingly, the proposed bill establishes for a limited
number of Agency employees a retirement and disability system
modeled after that established for persons serving in the Foreign
Service of the Department of State.

PART B. PROPOSED RETIREMENT SYSTEM

1. Need for a separate retirement system for certain employees

(@) Summary.—All regular employees of the Central Intelligence

gency are at present covered by the provisions of the Civil Service
Retirement Act. Such coverage is appropriate for those whose
conditions, obligations, and terms of service are comparable to those
of Federal employees generally. However, the Agency has a serious
problem in its need to make more adequate provision for certain of
its employees who should be retired at an earlier age and with a more
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equitable annuity than can be provided under the Civil Service Re-
tirement Act. This need stems from the fact that the Agency cannot
provide to or expect from many individuals in its service a full-term
career of 30 or so years.

(b) Background.—(1) The nature of the Agency’s mission requires
people who are highly motivated and who develop unique and spe-
cialized abilities through their continuing training and service over
the years. A substantial proportion of Agency personnel accept, as
do members of the military service, the obligation to serve anywhere
in the world at the Agency’s direction—not at their own will—and
tc be available for duty on a 24-hour-a-day basis. Further, the
stresses and strains of uneven and uncertain hours of work, of duty
in unhealthful locations, and of arduous assignments require people
who have a high degree of vigor, vitality, endurance, resilience, and
adaptability.

(2) There are other factors pertaining to the individuals them-
selves which, over the years, limit their ability and desire to continue
in oversea service.

(@) Experience has shown that many oflicers or members of
their families will in time incur physical impediments which
limit or preclude their further assignment overseas. The extreme
climates and inferior medical facilities of many foreign areas
make living abroad less healthful than in the United States.
Also, Americans, because of the advances of sanitation and public
health in this country, have failed to develop the natural im-
munities which most foreigners develop. Consequently, Ameri-
cans are more susceptible than local inhabitants to the diseases
of an area.

() The wear and tear of repeated illness saps an individual’s
strength and resilience and affects his longevity. Moreover, ills
which an employee encounters in one place often attach them-
selves permanently as chronic and sometimes disabling conditions.
This contributes to the need for the earlier retirement provisions
now proposed.

(¢) Finally, there is “motivational exhaustion.” This term
is used to describe a gradual lessening of interest and enthusiasm
of an officer as a result of impingements on his personal and fam-
ilylife. These stem from the transient nature of his assignments,
the complications and restrictions of security requirements, and
intrusions on his family life.

(3) The dynamic nature of intelligence work produces sudden and
sometimes radical shifts in the types of personnel required and in
their deployment. For example, the Agency’s responsibility for
covert cold war functions requires that much of its effort be directed
to troubled areas, wherever they may be. Civil troubles often bring
about a retrenchment of activity on the part of other U.S. Government
agencies, but a reorientation and intensification of that of the Agency.
Completion of a mission of a temporary nature or a shift in emphasis
or direction of operations may result in an excess of officers who are
okilled in a relatively narrow field. Their primary qualifications
thus become obsolete or unneeded and they become “occupationally
surplus.”

(¢) Manpower control.—(1) The Agency finds it increasingly neces-
sary to impose manpower controls to insure appropriate alinement as
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to age, qualifications, and other characteristics of its employees
engaged in conducting or supporting foreign intelligence activities.
Insofar as possible, imbalances should be and are corrected by the
reassighment of officers who cannot, or should not, continue in such
work to other fields of work in the Agency. However, encouraged
and induced attrition is feasible only if it is linked to a system of
retirement benefits providing fair annuities to these who have earned
early retirement.

(2) The proposed bill would provide thesc individuals with a more
equitable annuity, beginning immediately upon their separation.
This would place them in & better position to accept less demanding
and probably lower paid employment. It is often difficult for an

il Agency employee to obtain other employment. The special skills
required for intelligence work, developed over the years by training
and experience within the Agency, are not directly applicable to other
fields. This situation is aggravated by security considerations which
do not allow an Agency employee to describe to & prospective employer
the substance of his Agency duties and responsibilities. There 1s also
a reluctance on the part of other employers, both governmental and
private, who are engaged in business overseas to hire a former intelli-
gence officer. This attitude reflects their concern that the attitude
of foreign officials toward their enterprises might be adversely affected
if they were known to employ former intelligence officers. ‘

(3) During the past year, the Agency has separated some 125
individuals as surplus to its needs because of the several factors
described: above. These people had given years of competent and
faithful service to the Agency and to the Government. ’Fhe process
of terminating their employment was made the more painful because
of the relatively inadequate assistance which the Agency could offer
them in making occupational transfers or in retiring prematurely.

2. Proposed retirement system

(¢) In order to minimize the adverse effects of such programs on the
Agoencey’s ability to recruit and retain the caliber of personnel needed,
and particularly to minimize their effects on the dedicated personnel
already in the service of the Agency, better provision must be made
for the futures of those individuals who are separated before com-
pleting a full-term career. An important means for doing so is to
establish a retirement system permitting carlier retirement with a
more nearly adequate and equitable annuity than is possible under
the civil service retirement system.

(b) Careful study has been devoted to this matter. Recognizing
the difficulties in developing an entirely new retirement system, the
Agency examined existing systems. 1t was determined that the basic
features of the Foreign Service system fulfill Agency requirements and
are appropriate for those Agency employees whose carcers involve
conditions of service comparable to those of Foreign Service personnel.
Further, by adopting a system based on that of the Foreign Service,
the Agency can take advantage of the considerable study and experi-
ence which have gone into its development.

(¢) Appendix I compares the pertinent provisions of the proposed
Agency retirement system and the Foreign Service and the civil
service retirement systems. In format, this chart is similar to one
appearing in the report of the House Committee on Foreign Affairs

H. Rept. 763, 88-1——2
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in the 2d session of the 86th Congress. It was prepared at that time
in connection with proposed amendments to the Foreign Service Act
of 1946, as amended, relating to the retirement system, which proposals
were subsequently enacted into law.

(d) All of the Agency’s employees do not serve under conditions
warranting other than the normal retirement considerations. Con-
sequently, the Agency does not intend to place all of its personnel
under the proposed new system. Those who are to be designated
for coverage will undergo a rigid selection process, the essential
criteria for coverage being as follows:

(1) Career employees whose duties and responsibilities are pre-
dominantly concerned with the conduct and support of intelligence
activities in foreign countries.

(2) Career employees whose duties are so specialized that they are
placed at an unusual disadvantage when required to seek other
employment.

(e) It is estimated that a maximum of only 30 percent of the total
employees will qualify for coverage under the proposed system; civil
gervice retirement will remain the retirement system for all other
employees. During the past year, the average age of Agency per- -
sonnel who retired under the civil service retirement systern was 66.
It is planned in time to lower the average retirement age of those
covered under the proposed system to about 55 years, which is
comparable to the average retirement age in the Foreign Service.

(f) The specific provisions of the proposed retirement system and
explanatory notes are contained in appendix II, sectional analysis
and explanation.

3. Cost estimates

(a) There will be certain increased costs for the administration of
the retirement system. For reasons of efliciency and security, it is
considered essential that full administration of the program be accom-
plished within the Agency. It is estimated that this cost would
approximate $85,000 per year by the end of the first 5 years.

(6) Program costs cannot be precisely estimated. However, the
additional annuity costs under the proposed system would be partially
offset by payroll savings resulting from the time lapse in completing
the chain of recruitment, reassignment, and promotion actions created
by retirements. It is estimated that the net additional cost after
the first 5 years would average approximately $580,000 per year.
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SECTIONAL ANALYSIS AND EXPLANATION

CENTRAL INTELLIGENCE AGENCY RETIREMENT ACT
‘ OF 1963 FOR CERTAIN EMPLOYEES

(Nors—Except for such changes as are necessary to reflect ter-
mihology applicable to the Central Intelligence Agency, most of tho
proposed provisions are substantively the same as, or 1dentical with,
the corresponding provisions of the Foreign Service Act of 1946, as
amended. For convenient reference, the corresponding section num-
ber under the Foreign Service Act of 1946, as amended, 1s furnished at
the end of each expxiﬂ,natory statement below (for example, ‘sec. 801,
FSA”) where applicable.)

"\ Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

TITLE I—-SHORT TITLE AND DEFINITIONS
Part A. Srorr TiTL®

Sme. 101. This Act may be cited as the ‘“Central Intelligence
Agency Retirement Act of 1963 for Certain Employees”.
Explanation.—This scction provides a short title for this
bill.
Part B. DEriNITIONS

Sge. 111. When used in this Act, the term-—
(1) “Agency” means the Central Intelligence Agency; and
(2) “Director’” means the Director of Central Intelligence.
Ezplanation.—This section defines the terms ‘“‘Agency’
and “Director’’ as these terms are used throughout the bill.

TITLE II—THE CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM

Part A. ESTABLISHMENT OF SYSTEM
RULES AND REGULATIONS

Sme. 201. (a) The Director may prescribe rules and regulations for
.the establishment.and maintenance of a Central Intelligence Agency
Retirement and Disability System for a limited number of employees,
referred to hereafter as the system. v

(b) The Director shall administer the system in accordance with
such rules and regulations and with the principles established by this
Act.

(¢) In the interosts of the security of the forcign intelligence ac-
tivities of the United States and in order further to implement the
proviso of section 102(d)(3) of the National Security Act of 1947, as
amended (50 U.S.C. 403(d)(3)), that the Dircctor of Central Intel-
ligence shall be responsible for protecting intelligence sources and
methods from unauthorized disclosure, and notwithstanding the pro-
visions of the Administrative Procedure Act (5 U.S.C. 1001 et seq.)
or any other provisions of law, any determinations by the Director

11, Rept. 763, 88~1——3
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authorized by the provisions of this Act shall be deemed to be final
and conclusive and not subject to review by any court.

Egrplanation.—This section gives the Director of Central
Intelligence the authority necessary to establish and main-
tain a retirement system for a limited number of employees
and to prescribe rules and regulations governing its adminis-
tration (sec. 801; FSA).

In view of the security classification of information con-
cerning the service of Agency employecs, the facts pertinent
to determinations made under this act will ordinarily be of
such a nature that they cannot be publicly disclosed. Ac-
cordingly the section provides that determinations of the
Director under this act are final and conclusive and not sub-
ject to judicial review. Legislative precedent for this pro-
vision is contained in the Civil Service Retirement Act which
provides in section 16(c) that determinations by the Com-
mission of questions of dependency and disability under that
act are not reviewable. Other precedents are contained in
the Atomic Energy Act which provides that where restricted
data are involved determinations of the Commission will not
be subject to judicial review and in the Foreign Claims
Settlement Act of 1949. (See 42 U.S.C. 2231 and 22 U.S.C.
1623(h).)

ESTABLISHMENT AND MAINTENANCE OF FUND

Skc. 202. There is hereby created a fund to be known as the Central
Intelligence Agency Retirement and Disability Fund which shall be
maintained by the Director. The Central Intelligence Agency
Retirement and Disability Fund is referred to hercafter as the fund.

Ixplanation.—This section provides for cstablishment and
maintenance of the Central Intelligence Agency retirement
and disability fund by the Director (sec. 802, FSA, and
43 Stat. 144).

PARTICTPANTS

Skc. 203. The Director may designate {rom time to time such
Agency officers and employees, hereafter referred to as participants,
'W%O shall be entitled to the benefits of the system. Any participant
who has completed fifteen years of service with the Agency and whose
career at that time is adjudged by the Director to be qualifying for
the system may clect to remain a participant of such system for the
duration of his employment by the Agency and such election shall
not be subject to review or approval by the Director. :

Lixplanation—This section necessarily deviates from the
comparable provision of the Foreign Service Act of 1946, as
amended, since Foreign Service officers are automatically
covered by virtue of their appointments under the Foreign
Service Act. However, only a limited number of Agency
employecs will serve under conditions which will warrant
other than normal retirement considerations and those who
are to be designated as participants pursuant to this section
will undergo a rigid selection process (sec. 803, FSA).
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Approved Fgr. Release. 20000914::. GIA RPRTA:A3121A000690010014-8

This retirement. system is designed for those officcrs whose
carcers over the years are predominantly concerned with
the conduct and support of intelligenee activities in foreign
countries. It is intended to designate an cmployee as a
participant in this system at the carliest time after he has
gained Tull career employee status in the Agency that it can
be determined that his eareer field of work is in the conduct
and support of intelligence - activitics in foreign countries.
Thereafter, his service record will be 1'evio,we(% criodically
to verify that his carcer has remained in this field and that
he is in {uet performing qualifying service. If on such review
it should be determined that an officer’s career specinlization
has permanently shifted to a different field, he will be trans-
ferred to the civil service retirement system. Ilowever,

- when an employee who has been designated as o participant
has met all of the minimum requirements for retirement
under this system and then shifts to another ficld of carcer
specialization, he would ordinarily be viewed as having
acquired a right to the benefits he has already earned under
this system and would be permitted to remain in it.  Con-
sequently, the section provides that an employee who has
completed 15 years of service in the Agency and whose
career at that time is adjudged to be qualifying for this system
has the right to remain in this system for the duration of
his employment by the Agency and may not be divested of
this right by action of the Director.

ANNUITANTS

Spe. 204. (a) Annuitants shall be participants who are receiving
annuities from the fund and all persons, including surviving wives and
husbands, widows, dependent widowers, children, and beneficiaries of
participants or annuitants who shall become cntitled to receive annui-
ties in accordance with the provisions of this Act.

(b) When used in this Act the term—

7 (1) “Widow”’ means the surviving wife of a participant who
was married to such participant for at least two ycars immediately
preceding his death or is the mother of issue by marriage to the
participant.

(2) “Dependent widower’”’ means the surviving husband of a
participant ‘who was married to‘such! participant for at least two
years immediately preceding hor death ot is the father of issue by
marriage to the participant, and whd is incapable-of self:support
by reason of mental or physical disability, and who received more
than one-half of his support from sudh participant. -

(3) “Child” mecans an unmarried child, under the age of

© eighteen years, or such unmarried child vegardless of age who,
because of physical or mental disability incurred before age cight-
ecn, is incapable of self-support. In addition to the offspring of the
participant and his or her spouse, the term includes (i) an adopted
child, and (i) a stepchild or recognized natural child who received

more than one-half of his support from the participant.
LExplanation.—This section defines annuitants who may be
%}ig}i&ble for benefits under the retiroment system (sec. 804,

TSA), -
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Part B. CompuLsory CONTRIBUTIONS

Skc. 211, (a) Six and one-half per centum of the basic salary
received by each participant shall be contributed to the fund for the
payment of annuities, cash benecfits, refunds, and allowances. An
equal sum shall also be contributed from the respective appropriation
or fund which is used for payment of his salary. The amounts de-
ducted and withheld from basic salary together with the amounts so
contributed from the appropriation or fund-shall be deposited by the
Agency to the credit of the fund.

(b) Each participant shall be deemed to consent and agree to such
deductions from basic salary, and payment less such deductions shall
be a full and complete discharge and acquittance of all claims and
demands whatsoever for all regular services during the period covered
by such payment, except the right to the benefits to which he shall be
entitled under this Act, notwithstanding any law, rule, or regulation
affecting the individual’s salary.

E’xplanation.~—’l‘his section provides for contributions to the
retirement fund by the employee and by the Agency at the rate of
6% percent of basic salary, which is the same under both the
Foreign Service retirement system and the civil service retirement
system (sec. 811, FSA).

Parr C. COMPUTATION OF ANNUITIES

Sec. 221. (a) The annuity of a participant shall be equal to 2 per
centum of his average basic salary for the highest five consecutive
vears of service, for which full contributions have been made to the
fund, multipled by the number of years, not exceeding thirty-five, of
service credit obtained in accordance with the provisions of sections
251 and 252. In determining the aggregate period of service upon
which the annuity is to be based, the fractional part of a month, if
any, shall be not be counted. .

(b) At the time of retirement, any married participant may elect
to receive a reduced annuity and to. provide for an annuity payable
to his wife or her husband, commencing on the date following such
participant’s death and terminating upon the death of such surviving
wife or husband. The annuity payable to the surviving wife or
husband after such participant’s death shall be 50 per centum of the
amount of the participant’s annuity computed as prescribed in para-
graph (a) of this section, up to the full :amount of such. annuity
gpecified by him as the base for the survivor benefits. - The annuity
of the participant making such election shall be:reduced by 2% per
centum of any amount up to $2,400 he specified as the base for the -
survivor benefit plus 10 per centum of any amount over $2,400 so
specified. :

(¢)(1) If an annuitant dies and is survived by a wife or husband
and by a child or children, in addition to the annuity payable to the
surviving wife or husband, there shall be paid to or on behalf of each
child an annuity equal to the smallest of: (1) 40 per centum of the
annuitant’s average basic salary, as determined under paragraph (a)
of this section, divided by the number of children; (ii) $600; or (iii)
$1,800 divided by the number of children.

(2) If an annuitant dies and is not survived by a wife or husband
but by a child or children, each surviving child shall be paid an annuity -
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equal to the smallest of: (i) 50 per centum of the annuitant’s average
basic salary, as determined under paragraph (a) of this section,
divided by the number of children; (1i) $720; or (iii) $2,160 divided
by the number of children. : -
= (d) If a surviving wife or husband dies or the annuity of a child
is terminated, the annuities of any remaining children shall be recom-
puted and paid as though such wife, husband, or child had not
survived the participant. : e
(e) The annuity payable to a child under paragraph (c) or (d) of'
this section shall ‘begin on the first day of the next month after the
participant dies and such annuity or any right thereto shall be term-
nated upon death, marringe, or attainment of the age of eighteen
years, except that, if a child 1s incapable of self-support by reasons:of
mental or physical disability, the annuity shall be terminated only.
when such child dies, marries, or recovers from such disability. - -
(f) Any unmarried participant retiring under the provisions of this
Act and found by the Director to be in good health may at the time of
retirement elect a reduced annuity, in lieu of the annuity as herein-
before provided, and designate in writing a person having an insurable
interest (as that term is used in 5 U.S.C. 2259(h) in the participant
to receive an annuity after the participant’s death. Tle annuity
payable to the participant making such election shall be reduced by:
10 per centum of an annuity computed as provided in paragraph (a)
of this section, and by 5 per centum of an annuity so computed for
each full five years the porson designated is younger than the parti-
cipant, but such total reduction shall not exceed 40 per centum.
The annuity of a survivor designated under this paragraph shall be
50 per centum of the reduced annuity computed as prescribed above.
The annuity payable to a beneficiary under the provisions of this
paragraph shall begin on -the first day of the next month after the
participant dies. Upon the death of the surviving beneficiary all
payments shall cease and no further annuity payments authorized
under this paragraph shall be due or payable. v
Ezxplanation.—This section establishes the rates of annui-
ties payable to participants and to specified beneficiaries
under the retirement systemn. Comparable provision is
made in section 821 of the Foreign Service Act except that
the first sentence of paragraph (f), regarding the designation
of a beneficiary by an unmarried participant, uses language.
employed for the comparable provision in the Civil Service
Retirement Act (sec. 9(h)) which provides that such indi-
vidual must have an insurable interest in the participant.

Part D. BeEnwrrrs AccruinGg 7o CERTAIN PARTICIPANTS

RETIREMENT FOR DISABILITY OR INCAPACITY—MEDICAL EXAMINATION—
RECOVERY ' :

. Sec. 231. (a) Any participant who has five years of service credit
toward retirement under the system, excluding military or naval
service that is credited in accordance with provisions of section 251
or 252(a)(2), and who becomes totally disabled or incapacitated for
useful and efficient service by reason of disease, illness, or injury not.
due to vicious habits, intemperance, or willful misconduet on :hig
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part, shall, upon his own application or upon order of the Director, be
retired on an annuity computed as prescribed in section 221. If the
disabled or incapacitated participant has less than twenty years of
service credit toward his retirement under the system at the time he is
retired, his annuity shall be computed on the assumption that he has
had twenty years of service, but the additional service credit that
may accrue to a participant under this provision shall in no case
exceed the difference between his age at the time of retirement and
the mandatory retirement age applicable to his grade in the Agency.

(b) In each case, the participant shall be given a medical examina-
tion by one or more duly qualified physicians or surgeons designated
by the Director to conduct examinations, and disability shall be deter-
mined by the Director on the basis of the advice of such physicians or
surgeons. Unless the disability is permanent, like examinations shall
be made annually until the annuitant has reached the statutory man-
datory retirement age for his grade in the Agency. If the Director
determines on the basis of the advice of one or more duly qualified
physicians or surgeons conducting such examinations that an annui-
tant has recovered to the extent that he can return to duty, the annui-
tant may apply for reinstatement or reappointment in the Agency
within one year from the date his recovery is determined. Upon ap-
plication the Director may reinstate any such recovered -disability
apnuitant in the grade in which he was serving at time of retirement,
or the Director may, taking into consideration the age, qualifications,
and experience of such annuitant, and the present grade of his con-
temporaries in the Agency, appoint him to a grade higher than the
one in which he was serving prior to retirement. Payment of the
anpuity shall continue until a date six months after the date of the
examination showing recovery or until the date of reinstatement or
reappointment in the Agency, whichever is earlier. Fees for exam-
inations under this provision, together with reasonable traveling and
other expenses incurred in order to submit to examination, shall be
paid out of the fund. If the annuitant fails to submit to examination
as required under this section, payment of the annuity shall be sus-
pended until continuance of the disability is satisfactorily established.

(c) If a recovered disability annuitant whose annuity is discon-
tinued is for any reason not reinstated cr reappointed in the Agency,
he shall be considered to have been separated within the meaning
of paragraphs (a) and (b) of section 234 as of the date he was retired
for disability and he shall, after the discontinuance of the disability
annuity, be entitled to the benefits of that section or of section 241(a)
except that he may elect voluntary retirement in accordance with the
provisions of section 233 if he can qualify under its provisions.

(d) No participant shall be enti(tlled to receive an annuity under
this Act and compensation for injury or disability to himself under
the Federal Employees’ Compensation Act of September 7, 1916,
as amended, (5 U.S.C. 751 et seq.) covering the same period of time.
This provision shall not bar the right of any claimant to the greater
benefit conferred by either Act for any part of the same period of time.
Neither this provision nor any provision of the said Act of September
7, 1916, as amended, shall be so construed as to deny the right of
any person to receive an anpuity under this Act by reason of his own
services and to receive concurrently any payment under such Act of
September 7, 1916, as amended, by reason of the death of any other

person.
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(e) Notwithstarding any provisien of law to the contrary, the right
of any person entitled to an annuity under this Act shall not be
affected because such person has received an award of compensation
m a lump sum under section 14 of the Federal Employees’ Compensa-
tion Act of September 7, 1916, as amended (5 U.S.C. 764) except
that where such annuity is payable on account of the same disability
for which compensation under such section has been paid, so much of
such compensation as has been paid for any period extended beyond
the date such annuity becomes effective, as determined by the Secre-
tary of Labor, shall be refunded to the Departinent of Labor, to be
paid into the Federal Employees’ Compensation Fund. Before
such person shall receive such annuity he shall (1) refund to the
Department of Labor the amount representing such commuted
payments for such extended period, or (2) authorize the deduction of
such amount from the annuity payable to him under this Act, which
amount shall be transmitted to such Department for reimbursement
to such Fund. Deductions from such annuity may be made from
accrued and accruing payments, or may be prorated against and paid
from accruing payments in such manner as the Secretary of Labor
shall determine, whenever he finds that the financial circumstances
of the annuitant are such as to warrant such deferred refunding.

Ezxplanation.—This section makes provision for retirement
of employees who become disabled or incapacitated for duty.
It - establishes procedures for medical examinations and
subsequent return to duty when an amnuitant has recovered
to the extent that he can return to duty. The scetion bars
payment of a disability annuity if the employveo is given
an award of compensation for the same disability under
the Federal Employecs’ Compensation Act (sec. 831, FSA).

DEATII IN SERVICI

Sue. 232, (a) In case a participant dies and no claim for annuity
is payable under the provisions of this Act, his contributions to the
fund, with interest at the rates prescribed in scetions 241 (a) and 281(a),
shall be paid in the order of precedence shown in'section 241(b).

(b) If a participant, who has at least five “years of service credit
toward retirement under the system, exeluding military or naval
service: that is credited in accordance. with the provisions of section
251 or 252(a)(2), dies before separation or retirement from the Agency
and is survived by a widow or a dependent widower, as defined in sec-
tion 204, such widow or dependent widower shall be entitled to an
annuity equal to 50 per centum of the annuity computed in accordance
with the provisions of paragraph (e) of this section and of section
221(a). The annuity of such widow or dependent widower shall
commence on the date following death of the participant and shall
terminate upon death of the widow or dependent widower, or upon
the dependent widower’s hbecoming capable of self-support.

(¢) I a participant who has at least five years of service credit
toward retirement under the system, oxcluding military or naval
service that is credited in accordance with the provisions of section
251 or 252(a)(2), dies before separation or retirement from the Agenc
and is survived by a wife or a husband and a child or children, eac
surviving child shall be entitled to an annuity computed in accordance
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with the provisions of section 221(c)(1). The child’s annuity shall
begin and be terminated in accordance with the provisions of section
221(e). Upon tha death of the surviving wife or hushand or termination
of the annuity of a child, the annuities of any remaining children shall
be recomputed and paid as though such wife or husband or child had
not survived the participant.

(d) If a participant who has at least five years of service credit
toward retirement under the system, excluding military or naval serv-
ioe that is credited in accordance with the provisions of section 251 or
252(a)(2), dies before separation or retirement from the Agency and
is not survived by a wife or husband, but by a child or children, each
surviving child shall be entitled to an annuity computed in accordance
with the provisions of section 221(c)(2). The child’s annuity shall
begin and terminate in accordance with the ﬁrovisions of section 221(e).
Upon termination of the annuity of a child, the annuities of any
remaining children shall be recomputed and paid as though that child
had never been entitled to the benefit.

(e) Tf, at the time of his or her death, the participant had less than
twenty years of service credit toward retirement under the system,
the annuities payable in accordance with paragraph (b) of this section
shall be computed in accordance with the provisions of section 221 on
the assumption he or she has had twenty years of service, but the
additional service credit that may accrue to a deceased participant
under this provision shall in no case exceed the difference between his
or her age on the date of death and the mandatory retirement age
applicable to his or her grade in the Agency. In all cases arising under
paragraphs (b), (¢), (d), or (e) of this section, it shall be assumed that
the deceased participant was qualified for retirement on the date of

his death.

Explanation.—This section provides for payment of an
annuity to the survivor(s) of an employee who dies while in
active service. 1f no annuity is payable, this section pro-
vides for payment of his contributions plus interest to a
named beneficiary, or specified survivors, or his estate, ina
prescribed order of precedence (sec. 832, FSA).

VOLUNTARY RETIREMENT

Sgc. 233.  Any participant in the system who is at least fifty years
of age and has rendered twenty years of service may on his own
application and with the consent of the Director be retired from the
Agency and receive benefits in accordance with the provisions of sec-
tion 221 provided he has not less than five years of service with the
Agency. _

Ezplanation—This section provides for voluntary retire-
ment of an officer when he reaches age 50 and has at least
five years of Agency service and a total of twenty years of
service credit under the system. However, such retirement
must be on application by the partieipant and with the con-
sent of the Director (sec. 636, FSA).
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DISCONTINUED SERVICE RETIREMENT

Sec. 234. (a) Any participant who separates from the Agency after
obtaining at least five years of service credit toward retirement under
the system, excluding military or naval service that is credited in
accordance with the provisions of section 251 or 252(a)(2), may, upon
separation from the Agency or at any time prior to becoming eligible
for an annuity, elect to have his contributions to the fund returned to
him in accordance with the provisions of section 241, or (except in
cases where the Director determines. that scparation was based in
whole or in part on the ground of disloyalty to the United States) to
leavo his contributions in the fund and receive an annuity, computed
as prescribed in section 221, commencing at the age of sixty years.

(b) If a participant who has qualified in accordance with the pro-

visions of paragraph (a) of this section to receive a deferred annuity
cominencing at the age of sixty dies before reaching the age of sixty his
contributions to the fund, with interest, shall be paid in accordance
with the provisious of sections 241 and 281.
" (¢) The Director may in his discretion retire participants in grade
(S-14 and above. If so rotired, they shall receive retirement benefits
in accordance with the provisions of section 221, provided they have
in cach case not less than five years of qualifying and a total of ten
years of service with the Agency. Any individual so retired who does
not meet these service requircinonts shall receive the benefits pro-
vided for individuals in grade GS-13 as set out in paragraph (d) of
this scction. I

(d) The Director may in his discretion retire participants in grade
GS-13 and below and each such participant shsll receive—-

(1) one-twellth of a year’s salary at his then current salary rate
for each year of service and proportionately for a fraction of a
year, but not exceeding a total of one year’s salary at his then
current salary rate, payable without interest, from the fund, in
three equal installments on the 1st day of January following the
partieipant’s retirement and on the two anniversaries of this date
immediately following: Provided, That in special cases, the
Director may in his discretion accelerate or combine the install-
ments; and . E .

(2) a refund of the contributions made to the fund, with
interest as provided in section 241(a), except that in lieu of such
refund such participant, if he has at least five years of service
credit toward retirement under the system, excluding military or
naval service that is credited in accordance with the provisions
of section 251 or 252(a)(2), may elect to receive retirement bene-
fits on reaching the age of sixty in accordance with the provisions
of scction 221. In the event that a participant who was sepa-
rated from grade GS-13 or G8-12 and who has elected to receive
retirement benefits dies before reaching the age of sixty, his
death shall be considered a death in service within the meaning of
section 232, In the event that a participant who was separated
from grade GS-11 or below anc{) who has elected to receive
retirement benefits dies before rcaching the age of sixty, the total
amount of his contributions made to the fund, with interest as pro-
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0 IMPROVED RETIREMENT SYSTEM FOR CERTAIN CIA EMPLOYEES

vided in section 241(a), shall be paid in accordance with the
provisions of section 241(b).

(e) Notwithstanding the provisions of section 3477 of the Revised
Statutes, as amended, (31 U.S.C. 203) or the provisions of any other
law, a participant who is retired in accordance with the provisions
of paragraph (d) of this section shall have the right to assign to any
person or corporation the whole or any part of the benefits receivable
by him pursuant to paragraph (d)(1) of this section.

Eaxplanation.—This section provides for the involuntary
retirement of employees by the Director. Retirement bene-
fits provided for employees in GS-14 and above are the same
as those provided for Foreign Service officers in classes 1, 2,
and 3 except that more stringent service requirements have
been established for this system. In order to be retired with
an immediate annuity, and employee in GS-14 and above
must have at least 10 years of service with the Agency which
includes at least 5 years of service of a nature qualifying him
for coverage under this system. Employees in GS-14 and
above who do not mect these service requirements will
receive the benéfits provided for employees in GS-13. The
retirement benefits provided for eraployees in GS-13 and
below are the same as those provided for Foreign Service
officers in class 4 and below. The linkage levels established
in the Federal Salary Reform Act of 1962 (Public Law 87—
793) to provide comparability for pay purposes have becn
used to relate Foreign Service classes to the Agency’s general
schedule grades. '

Comparable sections of FSA are as follows:

CIA system Foreign Service system

Sec. 234(a) (Refund of contributions)_____ Sec. 834(a) and 637(b).
Sec. 234(b) (Disposition of contributions Sec. 834(b).
upon death prior to receipt of deferrcd
annuity).
Sec. 234(¢c) (Involuntary retirement—om- Sec. 519, 633(b) and
ployecs in grades GS-14 and above). 634.(a).
Sec. 234(d) (Involuntary retirement—em- Sec. 633(b) and 634(b).
ployees in grades GS-13 and below).
Sec. 234(e) (Assignment of benefits) - _____ Sce. 634(c).

MANDATORY RETIREMENT FOR AGE

Sec. 235. (a) Any participant in the system in grade GS-18 or
above shall upon reaching the age of sixty-five be retired from the
Agency and receive retirement benefits in accordance with the provi-
sions of section 221, but whenever the Director shall determine it to
be in the public interest, he may extend such a participant’s service
for & period not to exceed five years.

(b) Any participant in the system, other than in grade GS-18 or
above, shall upon reaching the age of sixty be retired from the Agency
and receive retirement benefits in accordance with the provisions of
section 221, but whenever the Director shall determine it to be in
the public interest, he may extend such a participant’s service for a
period not to exceed five yesrs.

Explanation—This section provides for the mandatory
retirement of employees in GS-18 or above upon reaching
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age 65 and of other employees upon reaching age 60. As in
the preceding section, conversion to Agency grades was
achieved by application of the linkage levels established in
theAFederal Salary Reform Act of 1962 (secs. 631 and 632,
FSA).

Parr E. DispositTioN oF CONTRIBUTIONS AND INTEREST IN ExXcESg
or BeNerFiTs RECEIVED

" Smc. 241. (a) Whenever a participant becomes separated from the
Agency without becoming eligible For an annuity or a deferred an-
nuity in accordance with the provisions of this Act, the total amount
of contributions from his salary with interest thereon at 4 per centum
per annum, compounded annually as of December 31, and propor-
tionately for the period served during the year of separation including
all contributions made during or for such period, except as provided
in section 281, shall be returned to him.

(b) In the event that the total contributions of a retired participant,
other than voluntary contributions made in accordance with the pro-
visions of section 281, with interest at 4 per centum per annum comi-
pounded annually as is provided in paragraph (a) of this section added
thereto, exceed the total amount returned to such participant or to
an annuitant claiming through him, in the form of annuities, accumu-
lated at the same rate of interest up to the date the annuity payments
cease under the terms of the annuity, the excess of the accumulated
contributions over the accumulated annuity payments shall be paid
in. the following order of precedence, upon the establishment of a
valid claim therefor, and such payment shall be a bar to recovery by
any other person:

(1) To the beneficiary or beneficiaries designated by such par-
ticipant in writing to the Dircctor;

(2) If there be no such beneficiary, to the surviving wife or
husband of such participant;

(8) If none of the above, to the child or children of such par-
ticipant and descendants of deceased children by representation;

(4) If none of the above, to the parents of such participant or

the survivor of them;

(5) If none of the above, to the duly appointed exeeutor or
administrator of the estate of such participant;

(6) Ifnone of the above, to other next of kin of such participant
as may be determined by the Director in his judgment to be
legally entitled thereto.

() No payment shall be made pursuant to paragraph (b)(6) of
this section until after the expiration of thirty days from the death of
the retired participant or his surviving annuitant,

Explanation.—This section provides for the refund of con-
tributions, plus interest at 4 percent, to an employee who is
separated without attaining eligibility for an immediate or
deferred annuity. ‘

The section further provides for the disposition of con-
tributions, plus interest at 4 percent, which are in excess of
the amounts paid to a participant or to an annuitant claiming -
through him. ' If at the time annuity payments cease, the
accumulated annuities paid to the participant or to an
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annuitant claiming through him, or both, are less than the
total amount of the contributions of the participant, plus
interest at 4 percent, the excess of such contributions and
interest is payable to a named beneficiary, or specified sur-
vivors, or his estate in the same order of precedence as has

been established under the Foreign Service and the civil
service retirement systems (scc. 841, FSA).

Part F. PERIOD OF SERVICE FOR ANNUITIES
COMPUTATION OF LENGTH OF SERVICE

Skc. 251. For the purposes of this Act, the period of service of a
participant shall be computed from the date he becomes a participant
under the provisions of this Act, but all periods of separation from the
Agency and so much of any leaves of absence without pay as may
oxceed six months in the aggregate in any calendar year shall be ex-
cluded, except leaves of absence while receiving benefits under the
Federal Employees’ Compensation Act of September 7, 1916, as
amended, (5 U.S.C. 751 et seq.) and leaves of absence granted partici-
pants while performing active and honorable military or naval service
in the Army, Navy, Air Force, Marine Corps, or Coast Guard of the
United States.

Ezplanation.—This section provides that the period of
gervice of a participant under this system shall begin as of
the date he becomes a participant but excludes periods -of
separation from the Agency or leaves of absence in excess of

6 months except when such leave is during a period when the
participant is receiving benefits under the Federal Employ-
ees’ Compensation Act (for illness or injury incurred in the
performance of duty) or when such leave is for military
service (sec. 851, I'SA).

PRIOR SERVICE CREDIT

Spc. 252. (a) A participant may, subject to the provisions of this
section, include in his period of service—

(1) civilian service in the executive, judicial, and legislative
branches of the Foderal Government and in the District of
Columbia government, prior to becoming a participant; and

(2) active and honorable military or naval service in the Army,
gavy, Air Force, Marine Corps, or Coast Guard of the United

tates. .

(b) A participant may obtain prior civilian service credit in accord-
ance with the provisions of paragraph (a) (1) of this section by making
a special contribution to the fund equal to 5 per centum of his basic
annual salary for each year of service for which credit is sought prior
to November 8, 1960, and at 6} per centum thereafter with interest
compounded annually at 4 per centum per annum to the date of
payment. Any such participant may, under such conditions as may
be determined in each instance by the Director, pay such special
contributions in installments.

(¢)(1) If an officer or employce under some other Government
retirement system becomes a participant in the system by direct
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transfer, such officer or employee’s total contributions and deposits,
including interest accrued thereon, except voluntary contributions,
shall be transferred to the fund cffective as of the date such officer or
employee becomes & participant in the system. Xach such officer or
employee shall be deemed to consent to the transfer of such funds and
such transfer shall be a complete discharge and acquittance of all
claims and demands against the other Government retirement fund on
account of service rendered prior to becoming a participant in the
system.

Y (2) No participant, whose contributions are transferred to the fund
in accordance with the provisions of paragraph (c)(1) of this section
shall be required to make contributions in addition to those trans-
ferred for periods of service for which full contributions were made to
the other Government retirement fund, nor shall any refund be made
to any such participant on account of contributions made during
any period to the other Government retirement fund at a higher rate
than that fixed by section 211 of this Act for contributions to the fund.

(3) No participant, whose contributions are transferred to the fund
in accordance with the provisions of paragraph (c)(1) of this section,
shall receive credit for periods of service for which a refund of contribu.
tions has been made, or for which no contributions were made to ths
other Government retirement fund. A participant may, howcver,
obtain credit for such prior service by making a special contribution to
to the fund in accordance with the provisions of paragraph (b) of
this section.

(d) No participant may obtain prior civilian service credit toward
retirement under the system for any period of civilian service on the
basis of which he is recciving or will In the future be entitled to receive
any annuity under another retirement system covering civilian per-
sonnel of the Government.

(e) A participant may obtain prior military or naval service credit
in accordance with the provisions of paragraph (a)(2) of this section
by applying for it to the Director prior to retirement or separation
from the Agency. However, in the case of & participant who is eligible
for and receives retired pay on account of military or naval service,
the period of service upon which such retired pay is based shall not
be included, except that in the case of a participant who is eligible
for and receives retired pay on account of a service-connected dis-
ability incurred in combat with an enemy of the United States or
caused by an instrumentality of war and incurred in line of duty dur-
ing a period of war (as that term is used in chapter 11 of title 38,
United States Code), or is awarded under chapter 67 of title 10 of the
United States Code, the period of such military or naval service shall
be included. No contributions to the fund shall be required in
connection with military or naval service credited to a participant in
accordance with the provisions of paragraph (a)(2) of this section.

Lixplanation.—This section establishes the conditions for
credit under the retirement system of previous civilian and
military service. This section permits inclusion of prior
qualifying service, as that term is used in the Act, performed
ab any time as an employee of the Agency. It also provides
for the transfer of an individual’s contributions from other
Government retirement systems to the Central Intelligence
Agency retirement and disability fund. These provisions
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are comparable to those of the Foreign Service and civil
service retirement systems (sec. 852, FSA).

CREDIT FOR SERVICE WHILE ON MILITARY LEAVE

Sme. 253. Contributions shall not be required covering periods of
leave of absence from the Agency granted a participant while per-
forming active military or naval service in the Army, Navy, Air
Force, Marine Corps, or Coast Guard of the United States.

Explanation.—This section waives any requirement for
contributions to the fund during leave of absence for military
or naval service (sec. 854, FSA).

Pant G. MovEYs
ESTIMATE OF APPROPRIATIONS NEEDED

Szc. 261. The Director shall prepare the estimates of the annual
appropriations required to be made to the fund, and shall cause to be
made actuarial valuations of the fund at intervals of five years, or
oftener if deemed necessary by him.

Erplanation.—This section provides for estimates of an-
nual appropriations required to be made to the fund and for
actuarial valuation of the fund at least every 5 years. Tt is
comparable with section 861, FSA, except that there has
been deleted the authorization to expend money for adminis-
tering the program from the fund since funds required for
such purposes would be provided by annual appropriations.

INVESTMENT OF MONEYS IN THE FUND

Sc. 262. The Director may, with the approval of the Secretary of
the Treasury, invest from time to time in interest-bearing securities
of the United States such portions of the fund as in his judgment may
not be immediately required for the payment of annuities, cash bene-
fits, refunds, and allowances, and the income derived from such invest-
ments shall constitute a part of such fund.

Explanation.—This section provides necessary authority
for the Director to invest funds which are not immediately
required and to deposit to the fund the income produced by
such investment (sec. 863, FSA).

ATTACHMENT OF MONEYS

Sgc. 263. None of the moneys mentioned in this Act shall be
assignable either in law or equity, or be subject to execution, levy,
attachment, garnishment, or other legal process, except as provided in
section 234(e). )

Explanation.—This section provides necessary protection
to moneys in the fund to preserve them for the payment of
annuities, cash benefits, refunds, and allowances as provided
under the proposed retirement system (sec. 864, FSA).
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Parr H. RETIRED PARTICIPANTS RecarLep, ReinstaTED, OR RE-
APPOINTED IN THE AGENCY, oR REEMPLOYED IN THE GOVERN-
MENT

RECALL

Smc. 271. (a) The Direcctor may recall any retired participant to
duty in the Agency whenever he shall determine such recall is in the
public interest.

(b) Any such participant recalled to duty in the Agency in accord-
ance with the provisions of paragraph (a) of this section or reinstated
or reappointed in accordance with the provisions of section 231(b)
shall, while so serving, be entitled in lieu of his annuity to the full
salary of the grade in which he is serving. During such scrvice, he
shall make contributions to the fund in accordance with the provisions
of section 211. When he reverts to his retired status, his annuity
shall be determined anew in accordance with the provisions of section
221,

Explanation—This section provides for the recall to
active service of an annuitant when necessary in the public
interest. It further provides that such recalled annuitant
shall be entitled to the full salary of the grade in which he
serves upon recall and for recomputation of his annuity
%‘%(KJ) completion of such servico (secs. 520(b) and 871,

REEMPLOYMENT

Sec. 272. N otwithstanding any other provision of law, a participant
retired under the provisions of this Act shall not, by reason of his
retired status, be barred from employment in Foderal Government
service in any appointive position for which he is qualified. An
agnuitant so reemployed shall serve at the will of the appointing
officer.

Explanation.—This section authorizes the reemployment
in Government of an employee retired under the Agency
system. This authority is similar to that applicable to
%gﬁ scrvice retirces and is comparable to section 520(c),

REEMPLOYMENT COMPENSATION

Smc. 273. (a) N otwithstanding any other provision of law, any
annuitant who has retired under this Act and who is recmployed in the
Federal Government service in any appointive position either on a
part-time or full-time basis shall be entitled to receive the salary of the
position in which he is serving plus so much of his annuity payable
under this Act which when combined with such salary does not exceed
during any calendar year tho basic salary such annuitant was entitled
to receive on the date of his retirement from the Agency. Any such
reemployed annuitant who roceivos salary during any calendar year in
excess of the maximum amount which he may be entitled to receive
under this paragraph shall be entitled to such salary in lieu of benefits
hereunder.

(b) When any such retired annuitant is reemployed, the employer
shall send a notice to the Agency of such reemployinent together with
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all pertinent information relating thereto, and shall pay directly to such
annuitant the salary of the position in which he is serving.

(¢) In the event of any overpayment under this section, such over-
payment shall be recovered by withholding the amount involved from
the salary payable to such reemployed annuitant, or from any other
moneys, including his annuity, payable in accordance with the pro-
visions of this Act.

Ezplanation.—This section provides that an annuitant who
is reemployed in the federal service in an appointive position
is entitled to retain the salary of his position plus his annuity
up to a combined amount which does not exceed the basic
salary of the grade which he held upon retirement. In the
event of an overpayment, the amount of such overpayment
may be withheld from either the salary or the annuity pay-
able to the reemployed annuitant (sec. 872, FSA).

Parr I. VoLuNTARY CONTRIRUTIONS

Sec. 281. (a) Any participant may, at his option and under such
regulations as may be prescribed by the Director, deposit additional
sums in multiples of 1 per centum of his basic salary, but not in excess
of 10 per centum of such salary, which amounts together with interest
at 3 per centum per annum, compounded annually us of December 31,
and proportionately for the period served during the year of his retirc-
ment, including all contributions made during or for such period, shall,
at the date of his retirement and at his election, be-—

(1) returned to him in lump sum; or

(2) used to purchase an additional life annuity; or

(3) used to purchase an additional life annuity for himself and
to provide for a cash payment on his death to & beneficiary whose
name shall be notified in writing to the Director by the par-
ticipant; or

(4) used to purchase an additional life annuity for himsell and
a life annuity commencing on his death payable to a beneficiary
whose name shall be notified in writing to_the Director by the
{)articipa,nt with a guaranteed return to the beneficiary or his
egal representative of an amount equal to the cash payment
referred to in subparagraph (3) above.

(b) The benefits provided by subparagrapbhs (2), (3), or (4) of para-
graph (a) of this section shall be actuarially equivalent in value to the
payment provided for by subparagraph (a)(1) of this section and shall
be calculated upon such tables of mortality as may be from time to
time prescribed for this purpose by the Director,

(c) In case a participant shall become separated from the Agency
for any reason except retirement on an annuity, the amount of any
additional deposits with interest at 3 per centum per annum, cOmM-
pounded as is provided in paragraph (a) of this section, made by him
under the provisions of said paragraph (a) shall be refunded in the
manner provided in section 241 for the return of contributions and
interest in the case of death or separation from the Agency.
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(d) Any benefits payable to a participant or to his beneficiary in
respect to the additional deposits provided under this section shall be
in addition to the benefits otherwise provided under this Act.

Ezxplanation.—This section provides for an employee to
make voluntary contributions to the fund if he wishes to do
so in"order:-toincrease the annuity to be paid to him or to a
survivor upon his retirement or death. Similar provision is
contained in both the Foreign Service and the civil service
retirement systems (sec. 831, FSA).

Summary or H.R, 8427

Purpose of proposed logislation: To provide an improved retirement
an disability system for certain employees of the Central Intelligence

ency.

gThe proposed legislation does not amend any existing laws.

Fiscal data: It is estimated that the cost would approximate
$85,000 per year by the end of the first 5 years, and net additional
cost after the first 5 years would average approximately $580,000 per
year,

No amendments.

Committee position: The Committee on Armed Services unani-
mously recommends enactment of the proposed legislation.

Departmental data: The Central Intelligance Agency recommends
enactment, and the Bureau of the Budget interposes no objection.

O
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